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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^l Responsive to communication(s) filed on 02 June 2008 . 
2a )^ This action is FINAL. 2b)^ This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 19-29 and 32-43 is/are pending in the application. 

4a) Of the above claim(s) 20-22,28,29 and 33-37 is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) |EI Claim(s) 19.23-27.32.38-43 is/are rejected. 

7) \Z\ Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)\Z\ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)Q All b)Q Some * c)Q None of: 

1 0 Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . Claims 19-29 and 32-43 are pending in the instant application. Claims 2 — 22, 28, 29 and 
33-37 are withdrawn. 

Response to Amendment 

2. The claim amendments filed on June 2, 2008 have been fully considered. The following 
grounds of rejection have been obviated and are thus hereby withdrawn : a) 35 USC 1 12 1 st 
paragraph (Section 7); b) 35 USC 1 12 2 nd paragraph (Section 8). The section numbers refer to 
those from the office action dated January 3 1 , 2008. 

3. The remarks filed on June 2, 008 have been fully considered, however, they are not 
persuasive. The remaining grounds of objection/rejection set forth in the previous office action. 
See response below to Applicant's arguments. 

Maintained Claim Objections 

4. Claims 19, 23-27, 32 and newly added claims 38-43 are objected to for containing non- 
elected subject matter. The non-elected subject matter, currently withdrawn pursuant MPEP 
803.02, consists of compounds of Formula I that are not the elected species. Applicant will be 
entitled to rejoinder of non-elected species. 

Following is a response to Applicant's remarks: 

App&wsfe believe feat fee ageaioas si»w tlM 
ste Exaiata: tot-ssife Site deeted speeitss pasenlafele, s»d tfeus 1ms sesseefes*! md -msmimd 
the (the rejectioa m based on a ksmolog: ©fa spsmss o&er than the slfictad we,) 
therefore, Apfjlicaoss rsspectifolly stfecfe that the objsetksft is ifEp»p«sr at ihss 
A j>}jIi«iHis sate tfest n0»*e&cfc& <Mm 33-3? dmM be «onsKte«Ki witidrawa fam 
cQmiditnxkm wM mzh time that they cm fee- rejemed. 
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For clarification, the search and examination was limited to the elected species and the 
non-elected species of 2-cyano-3-methyl-N-methylbenzenesulfonamide. Applicant is 
respectfully referred to MPEP 803.02, which guidelines were followed for the examination 
detailed previously (office action dated January 31, 2008). 

Maintained Claim Rejections - 35 USC §103 

5. Below are responses to Applicant's remarks: 

a ) "At 10 m#L, waqxmd 21 is eae -eftwo compounds bavrag ihe lowest actrcfty (10%) 
reported Because the Ot£m Asttefl pn*£fets m reason bsyftBd iKimologv to select 
co«sp«a«J 21* Applicants mjjsetMly submit, to in view efttosissbofe, diss W usipropet 
htodsigta reasoning. » 

The argument has been considered, however, it is not found to be persuasive. 
Notwithstanding the "non-optimal" activity noted by Applicant, the prior art 
compound does have aphicidal utility. As such, one of ordinary skill would be 
motivated to make the change(s) to arrive at the instant invention with reasonable 
expectation of success in obtaining an additional (perhaps more optimal) aphicidal 
compound. 

b) " Submitted fcerewfcb as Exhibit A is a Declaration Under 35 U .B.C . § 1 .1 32 s^wsig to &e 
presently vhivmd specks (Example 29) is superior $o the alleged kaaofof (MentKfed as 
"Compja-aiivfe A*% to TsbSes 1 -3., data sfe>w to the setwsO' t>f Example 29 at a lew 
fiesftcenTOtiwi of 10 ppm is still greater fljan, or m the esse of Cotton ApMda equal to, thai «f 
Csmparstjvs A as i Ox eo Bc«R«ati<H» { 1 00 g$m ) » 

The argument has been considered, however, it is not found to be persuasive. The 
evidence provided does not persuasively indicate unexpected results because the 
differences disclosed (eg. Table 2; 76-85 vs. 56-65; 100 vs. 76-85) is not 
considered to be significant. 

c ) " Examples ki the arigmaS? fifed spsciScalkm of the peseni applk&lkwi md fc ssfscked 

DedsBa&m ilrwfcr M U.S.C 1 1 ,132 (ExIssMt A) show to the preset c^mpstos sat erJy 
possess supedor apladdai activity, bat also hav* beers shows to possess as^viiy agasrjst »to 
perns, " 



The argument has been considered, however, it is not found to be persuasive. 
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Applicant is respectfully referred to MPEP 2145.11., excerpts below: 

II .ARGUING AMMTKESAL AB\ANTAGES 
OR LATENT PROPERTIES 



Prima Fade Obvh&mess Is Nat Rebutted %' Merely 
Recognizing AtkBthmal Advantages &r Latent Prop- 
erties Present in the Frier Art 

Mere recognition of latest properties in the prior ait 
does sot render noaobvions an otherwise known 
isiventios. 



"The fact that appellant has recognized another 
advantage which would flow naturally from following 
the suggestion of the prior sit cannot be she basts for 
patentability when the differences would otherwise be 
obvious." 



For the reasons provided above, the 35 USC rejection is maintained and hereby made 
FINAL. Claims 19, 26, 27, 32 and newly added claims 38-41 are rejected. 

Maintained Double Patenting Rejection 

6. Applicant's response is noted. Because the generic claims remain rejected/objected, the 
double patenting rejections over copending applications US 1 1/909,447 and US 1 1/791,398 are 
maintained. Claims 19, 23-27, 32 and newly added claims 38-43 are rejected. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SUN JAE Y. LOEWE whose telephone number is (571)272- 
9074. The examiner can normally be reached on M-F 7:30-5:00 Est. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Sun Jae Y. Loewe, Ph.D./ 
8-18-2008 

/Kamal A Saeed, Ph.D./ 
Primary Examiner, Art Unit 1626 



